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it is one of the essential requisites, when a default of this character is 
sought to be set aside, that the motion shall not only be founded on 
an affidavit, but a full and perfect account shall accompany it. We have 
looked into this answer and find it obnoxious to several of the excep- 
tions taken to the first answer. It does not show an account of 
their dealings with the vessel from the time she came into their hands, 
nor of the sale to Boyce and Fisk or of the five thousand dollars 
they paid for her, nor do they show what her earnings were after 
Boyce had sold her. On a rule for a further answer the party files 
a defective or insufficient answer at his peril. The decree of the 
Court below is affirmed. 
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Principles of the Laws of Scotland. By George Joseph Bell, Professor of the 
Law of Scotland, in the University of Edinburgh. The fifth edition by Patrick 
Shaw, Advocate. Edinburgh : T. & T. Clark, Law Booksellers, 38 George street ; 
London: Stevens & Norton, and Simpken & Co.; Glasgow: J. Smith & Son. 
1860. Pp. 896. 

This valuable work on Commercial Law has always maintained the 
first rank with the profession. The late Mr. Bell, a most indefatigable 
student and teacher of youth, carried through the press, prior to his 
death, four editions of this book. This edition has been edited by Mr. 
Shaw, who is a brother-in-law of the author, and contains all the manu- 
script annotations that the author had added, and much additional matter, 
drawn from the recent sixth edition of Bell's Commentaries. 

It is nominally called Principles of the Law of Scotland, but it is really 
a treatise on Commercial Law, in its largest sense. Much of the Law of 
Scotland is drawn from the Roman Civil Law. And all modern Commer- 
cial Law is largely indebted to the same source, although the Common 
Law lawyers have somewhat sparingly admitted it. Much of the boasted 
wisdom of the Common Law found its Well-spring in the pages of the Digest 
or the Code. The real value, the downright practical, every-day use of 
the principles and maxims of the Civil Law are now just beginning, mainly 
through the diligence of German and French scholars, to find a home and 
a congenial cultivation with the disciples of Coke and Blackstone. The 
accomplished historian of jurisprudence tells us: 
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" The Civil Law is one of the greatest triumphs of the human intellect. 
The rich treasures of its ancient wisdom must be left unused by us no 
longer. There are numerous and important reasons for its cultivation. 
To classical students who purpose to pursue the legal profession, no part 
of their labors will be so useful as the study of the laws and constitution of 
Ancient Home. To those who have the taste and leisure for the most 
extended classical studies, a knowledge of the elements of the Civil Law 
is essential for the proper application of Cicero and many other Roman 
authors. Again, the study of the Civil Law ought to be cultivated, 
because it is the origin of most of the systems now prevalent in European 
countries, and in order that the laws which regulated and are the types 
of the ancient civilization may be compared with the laws governing the 
present complicated combinations of society. In the admirable forms of 
some portions of the Civil Law are suggestions which might be useful to 
modern legal reformers. By studies such as these, the student will 
readily obtain a quick perception of legal fitness and analogy ; in no other 
way will he so speedily form a legal mind. 

" At the same time, unqualified praise must not be given to the Civil Law. 
The value of the Civil Law is not to be found in questions that relate to 
the connection between the government and the people, or in provision for 
personal security, and a fair trial in criminal cases. In all that concerns 
civil and political liberty, it is not to be compared with the free spirit of 
the English Common Law. But, to use the words of Sir Wiliam Jones, 
in questions of Natural Law, no cause can be assigned why we should not 
shorten our own labors by resorting, occasionally, to the wisdom of ancient 
jurists, many of whom were the most ingenious and sagacious of men. 
What is good sense in one age must be good sense in another, all circum- 
stances remaining the same ; and pure, unsophisticated reason is the same 
in Italy and England, in the mind of a Papinian and a Blackstone. Upon 
all subjects relating to private rights, personal contracts, and the duties 
flowing from them, there is no system of law in which- principles are inves- 
tigated with more good sense, or declared or enforced with more impartial 
justice." — Heron's Hist. Jur., p. 210. 

Such is the system of jurisprudence on which Bell's Principles of Com- 
mercial Law is founded. And the student in his profession who will 
expend some portions of his toil in the study of the work of this dis- 
tinguished Scotch jurist, will find himself amply repaid. Mr. Bell does not 
content himself with simply citations from the great civilians, as the Conti- 
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nental jurists do, but he adds the English and, in many cases, the American 
authorities also. The student may, therefore, here see a principle of 
Commercial Law started from its source in the days of Papinian, and 
traced down to. its illustration in the pages of Burrows, or in the judg- 
ments of Marshall, or Kent, or Story. 

According to the convenient Continental practice, this volume is 
divided into numbered sections; and an elaborately prepared table of con- 
tents affords a ready means of fathoming every section. It has also a 
copious index, which is in the usual alphabetical style, and adds to ease of 
consultation. Few books have withstood the sharp test of actual use 
better than Mr. Bell's, and few deserve a better place in our libraries. 



Pennsylvania State Reports, Vol. 36. Comprising Cases adjudged in the Su- 
preme Court of Pennsylvania. By Joseph Caset, State Reporter. Vol. 12 ; con- 
taining Cases decided in part of October Term, 1859 ; part of January Term, 
1860 ; and in May Term,. 1860. Philadelphia : Kay & Brother, Law Booksellers, 
Publishers, and Importers, 19 South Sixth street, east side. 1861. 

We are supplied with the twelfth volume of Mr. Casey's labors. We 
have already so frequently remarked upon our current series of reports, 
that perhaps no special note is now necessary. The vast improvement 
effected in the manner of reporting, the superior excellence and accuracy 
of the head notes of the cases reported, and the intelligible statement of 
the case and argument of counsel, together with the crowning comfort 
of a good law book — an index which really and truly points out the con- 
tents of the volume — are all, as usual with this reporter, to be found in 
this, the concluding volume of his series. We think we express the 
general sense of the profession when we say, that the office of reporter, 
during Mr. Casey's term, has been worthily filled, and quite to the satisfac- 
tion of his brethren of the bar, and we trust the next reporter may be 
as accurate and faithful. 



Reports oy Cases Argued and Adjudoed in the Supreme Court of Pennsyl- 
vania. By Benjamin Grant. Vol. 2. Published for the Reporter. Philadel- 
phia : For Sale by H. P. & R. H. Small, Law Booksellers and Publishers, No. 21 
South Sixth street. 1861. 

Mr. Grant presents the profession with his second volume of reports. 
It is not to be denied but that the first volume was most excellently 
reported, and has been useful to the bar. It is, perhaps, undesirable to 
have any but regular State reports, but the peculiar difficulties under 



